IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

In re ENRON CORPORATION SECURITIES
LITIGATION

This Document Relates To:

MARK NEWRBY, et al., Individually and On
Behalf of All Others Similarly Situated,

Plaintiffs,
Vs.
ENRON CORP, et al ,

Defendants.

THE REGENTS OF THE UNIVERSITY OF
CALIFORNIA, et al., Individually and On
Behalf of All Others Similarly Situated,
Plaintiffs,
Vs,

KENNETHL. LAY, et al,,

Defendants.
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LEAD PLAINTIFF'S NOTICE OF RECENT AUTHORITY

IN SUPPORT OF OPPOSITION TO THE
BANK DEFENDANTS' MOTIONS TO DISMISS



Lead Plaintiff respectfully submits this Notice of Recent Authority to bring to the Court's
attention the Second Circuit's opinion in Levitt v. Bear Stearns & Co., No. 02-7860, 2003 U.S. App.
LEXIS 16539 (2d Cir. Aug. 13, 2003).

In Levitt, the Second Circuit reversed a district court's dismissal of a complaint as time barred
in a federal securities fraud class action. /d at *28-%*29. The Court of Appeal held because
defendant Bear Stearns was a secondary actor (like the Bank Defendants here), Levitf was "not a case
where Plaintiffs could allege a prima facie case against Bear Stearns simply by examining ...
financial statements and media coverage of the company." Id. at *23-*24. This, held the Second
Circuit, distinguished the case before it from the "typical storm warnings case ... brought against ...
officers or directors." Id. at 23. Likewise, here the Bank Defendants are secondary actors and their
cases concerning inquiry notice are distinguishable.

The Second Circuit also held:

It makes little sense from a policy perspective to require specific factual allegations

— on pain of dismissal in cases of this sort — and then to punish the pleader for

waiting until the appropriate factual information can be gathered by dismissing the

complaint as time barred.
Id. at *¥26-*27.

As Lead Plaintiff explained in its Opposition, from the beginning of this case Lead Plaintiff

has sought to identify all culpable entities and bring appropriate claims. Lead Plaintiff brought the

latest amendment timely, in accordance with the Court's Orders and schedule, when amendment

could be accomplished efficiently and comprehensively, and after notice of the culpable entities'



conduct. The reasoning of the Second Circuit in Levitt supports Lead Plaintiff's contention that the

timing of Lead Plaintiff's amendment was appropriate.

DATED: August 15, 2003

SCHWARTZ, JUNELL, CAMPBELL
& OATHOUT, LLP

ROGER B. GREENBERG

State Bar No. 08390000

Federal 1.D. No. 3932

o e

ROGER B. GREENBERG

Two Houston Center

909 Fannin, Suite 2000
Houston, TX 77010
Telephone: 713/752-0017

Respectfully submitted,

MILBERG WEISS BERSHAD
HYNES & LERACH LLP

WILLIAM S. LERACH

DARREN J. ROBBINS

HELEN J. HODGES

BYRON S. GEORGIOU

G. PAUL HOWES

JAMES 1. JACONETTE

MICHELLE M. CICCARELLI

JAMES R. HAIL

JOHN A. LOWTHER

ALEXANDRA S. BERNAY

MATTHEW P. SIBEN

ROBERT R. HENSSLER, JR.

WKQ (couottes

JAMES L. JACONETTE

WGk

401 B Street, Suite 1700
San Diego, CA 92101
Telephone: 619/231-1058

MILBERG WEISS BERSHAD
HYNES & LERACH LLP

STEVEN G. SCHULMAN

One Pennsylvania Plaza

New York, NY 10119-1065

Telephone: 212/594-5300

Lead Counsel for Plaintiffs

J



HOEFFNER & BILEK, LLP
THOMAS E. BILEK
Federal Bar No. 9338

State Bar No. 02313525

440 Louisiana, Suite 720
Houston, TX 77002
Telephone: 713/227-7720

Attorneys in Charge

BERGER & MONTAGUE, P.C.
SHERRIE R. SAVETT

1622 Locust Street

Philadelphia, PA 19103
Telephone: 215/875-3000

Attorneys for Staro Asset Management

WOLF POPPER LLP
ROBERT C. FINKEL
845 Third Avenue

New York, NY 10022
Telephone: 212/759-4600

SHAPIRO HABER & URMY LLP
THOMAS G. SHAPIRO

75 State Street

Boston, MA 02109

Telephone: 617/439-3939

Attorneys for Nathaniel Pulsifer

SCOTT & SCOTT, LLC
DAVID R. SCOTT
NEIL ROTHSTEIN

S. EDWARD SARSKAS
108 Norwich Avenue
Colchester, CT 06415
Telephone: 860/537-3818

Attorneys for the Archdiocese of Milwaukee
Supporting Fund, Inc.

LAW OFFICES OF JONATHAN D. McCUE
JONATHAN D. McCUE

4299 Avati Drive

San Diego, CA 92117

Telephone: 858/272-0454

Attorneys for Imperial County Board of Retirement



CUNEO WALDMAN & GILBERT, LLP
JONATHAN W. CUNEO

MICHAEL G. LENETT

317 Massachusetts Avenue, N.E.

Suite 300

Washington, D.C. 20002

Telephone: 202/789-3960

Washington Counsel

@PFDesktop\ ODMA/WORLDOX/X /RGREEN/00058792. WPD



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing LEAD PLAINTIFF'S NOTICE OF RECENT
AUTHORITY IN SUPPORT OF OPPOSITION TO THE BANK DEFENDANTS' MOTIONS TO
DISMISS document has been served by sending a copy via electronic mail to serve@ESL3624.com
on this 15th day of August, 2003.

I further certify that a copy of the foregoing LEAD PLAINTIFF'S NOTICE OF RECENT
AUTHORITY IN SUPPORT OF OPPOSITION TO THE BANK DEFENDANTS' MOTIONS TO
DISMISS document has been served via overnight mail on the following parties, who do not accept
service by electronic mail on this 15th day of August, 2003.

Carolyn S. Schwartz
United States Trustee, Region 2

33 Whitehall Street, 21st Floor
New York, NY 10004

s

Mo Maloney
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